IN THE INCOME TAX APPELLATE TRIBUNAL
“D” BENCH, AHMEDABAD
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Date of Hearing

15.10.2024

Date of Pronouncement

15.10.2024

ORDER

PER SIDDHARTHA NAUTIYAL - JUDICIAL MEMBER:

This appeal has been filed by the Assessee against the order passed

by the Ld. Commissioner of Income Tax (Appeal), (in short “Ld.
CIT(A)”), National Faceless Appeal Centre (in short “NFAC”), Delhi vide
order dated 10.04.2024 passed for A.Y. 2012-13.

2. The Assessee has taken the following grounds of appeal:-

“I. The CIT(A) erred both in law and on facts in confirming the addition of Rs.
5702390/- being LTCG exemption u/s 10(38) of IT Act, 1961.

2. The CIT(A) further erred both in law and on facts in observing that the
transactions are not genuine transactions but are arranged with a view to buying
entries of Long Term Capital Gain on sale of shares, date of purchase and rate of
purchase were arranged afterwards.
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3. The CIT(A) erred in law and on facts in confirming various observations in
the assessment order which are irrelevant and untenable when appellant had
cooperated with AO by furnishing all the evidences and answers on facts which ought
to be considered which AO has filed to considered.

4. The CIT(A) which erred in passing the order by way of withdrawing the appeal
eventhough the appellant had made an application for restoration of appeal.”

3. On going through the records we find that the assessee has
withdrawn the appeal before Ld. CIT(A) vide letter dated 23.12.2019 and
also sought restoration of appeal vide letter dated 25.02.2021.

4. The Ld. CIT(A) passed order on 10.04.2024 after sending letter to
the assessee on 09.01.2024 for submitting the reply on the same date i.e.
19.01.2024. The assessee sought adjournment on 19.01.2024 which has
been ignored by the Ld. CIT(A) which led to passing of an ex-parte order.

5. The assessee is in appeal before us against the aforesaid order passed

by Ld. CIT(A).

6. The Ld. Counsel for the assessee submitted that given an

opportunity, due compliance would be made before the Ld. CIT(A).

7. In response, the Ld. D.R. placed reliance on the observations made

by Ld. CIT(A) in the order passed by him.

8. We have heard the rival contentions and perused the material on

record.
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9. Both the parties fairly prayed that the matter may restored to the Ld.
CIT(A) for de-novo adjudication.

10. In the result, the appeal of the assessee is allowed for statistical

purposes.

This Order is pronounced in the Open Court on 15/10/2024

Sd/- Sd/-
(DR. BRR KUMAR) (SIDDHARTHA NAUTIYAL)
ACCOUNTANT MEMBER JUDICIAL MEMBER
Ahmedabad; Dated 15/10/2024
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